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Clearinghouse Rule No. 02-054
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LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clcarmghouse Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s.227.15 (2) (a)]

Comment Attached YES NO |~

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]

Comment Attached YES { . NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached YES [:I NO |~

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 22715 (2) (e)]

Comment Attached YES D NO E

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 ) (D]

Cominent Attached YES E NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached ves [ | NO [~

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)}

Comment Attached YES NO |~
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CLEARINGHOUSE RULE 02-054

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

2. Form, Stvle and Placement in Administrative Code

‘a. SECTION 3 of the rule creates s, ATCP 10.01 (45) (he). As an alternative, the rule
© could repeai current s. ATCP 10.01 (45): (h) and replace it ‘with the Ianguagc proposed for the

new par. (he). This is suggested because the language in par. (he) includes all cases described in

par. (h) and is drafted more clearly than par. (h).

b. Because s. ATCP 10.03 (1) (a) to {e) are not modified by the rule, SECTION 4 of the
rule should be broken into two SECTIONS: the first would renumber s. ATCP 10.03 (1) to be s.
ATCP 10.03 (1) (a) and amend s. ATCP 10.03 (1) (a) (intro.), as renumbered: the second would
create s. ATCP 10.03 (1) (b).

¢. The treatment of Appendix B to ch. ATCP 10 does not faithfully reproduce the
current appendix. In addition to striking through one entry, the rule changes the order of the
categories listed in the appendix, but does so without the necessary mechanics (striking,
underscoring, etc.). The rule should either reproduce the appendix precisely or explicitly amend
it.

d. Because of the way that the terms are used and because of the existing definition of
“tuberculosis non-modified accredited state,” it might be clearer to define the term “tuberculosis
modified accredited state” rather than “modified accredited state.” Also, for parallel drafting
with the existing definition, the department may want to insert the word “bovine” before the first
occurrence of “tuberculosis” in the definition and add “of the total number of herds or cattle and
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bison in the state” at the end of the definition. Similarly, “tuberculosis” “sh(}uld be inserted
before “medified” in s. ATCP 11.11 (5) (c) (intro.).

¢. The term “pseudorabies stage 1 or II state”, used in s. ATCP 11.20 (7) (intro.), is
undefined. In addition, the term “pseudorabies stage IV or V state” is used in current s. ATCP
11.23 (2) (a) without definition; other related terms may be used in current rules, as well. These
terms shouid be defined.

f. In s. ATCP 11.58 (15) (b) 2., as drafted, both sentences apply to salmonids; the
amendment has no distinguishable effect. Does the department intend to strike the last phrase of
the first sentence? If not, note that there is a stray hyphen (or strike) between the words
“includes” and “salmonids.”

5. Clarity, Grammar, Punctuatibn and Use of Plain Language

a. The word that refers to an animal that is a member of the Cervidae (that is, a deer) is
“cervid.” This term is used consistently in ch. ATCP 11 except in s. ATCP 11.55 (1) (c) and
(note), as affected by this rule, In this rule, “cervidae” should be replaced with “cervids.”

b. Similarly, “salmonid” means a fish of the family Salmonidae; Substituting “fish of
the salmonid family” for “salmonid,” as the rule does in ss. ATCP 11.58 (15) (b) 2. and 11.59 (2)
(b) 2., is totally unnecessary and, while not incorrect in this case, is a clumsy use of terminology.
Since this chapter consistently uses terms of similar construction, such as cervid and ratite, the
use of the term “salmonid” should follow this convention, also.



DATCP Docket No. 99-R-12 Proposed Hearing Draft
March 27, 2002

PROPOSED ORDER OF THE STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE
AND CONSUMER PROTECTION
ADOPTING AND AMENDING RULES

The state of Wisconsin depai‘tment of agriculture, trade and consumer protection
proposes the following order to repeal ATCP 11.56(2)(f); to amend ATCP 10.01(20q)
and (31), 10.50(1)(a) and (2)(h), ATCP 10 Appendix A and Appendix B, ATCP

11.01(24q) and (37), 11.11(5) title), (a)(intro.), (b)(intro.) and (c)(intro.), 11.23(2)(d),

11.5-5(1)(6), 11.58(15)b)2.; 11.59(2)(b)2., 11 _._62(4)(a) and (6)(a), to repeal and recreate -
ATCP 10.03(1), 10..11{3), 10.31(3), 10.35(3), IQ';'SO(Z')(b), 10.673(3), 11.20(7) and 11.52;
and m ATCP 10.01(45)(he), 10.40(1)(c), 11..01(48_i11), 11.20(7)note),

7 11.55(1)(note) and 11.56(2)(g); relating to animal dis_eases,'anir:nai imports and livestock

markets.

Analysis Prepared by the Department of
Agriculture, Trade and Consumer Protection

Statutory Authority: ss. 93.07(1), and 95.197(2), Stats.
Statute Interpreted:  s. 95.197 Stats. -

This rule modifies c&rrent animal heaith ruies under chs. ATCP 10-12, Wis. Adm. Code.
The Wisconsin departraent of: agnculture, trade and consumer protection (DATCP)
administers these rules. -

Disease Testing; General

Current rules require disease testing of certain animals. According to current rules,
required tests must be conducted at 2a DATCP laboratory or at a laboratory approved by
the animal and plant health inspection service of the United States department of
agriculture (USDA-APHIS). However, DATCP no longer operates Wisconsin®s animal
health laboratories (the labs are currently operated by the University of Wisconsin). This
rule modifies current testing requirements to state that tests must be conducted at
laboratories approved by DATCP or USDA-APHIS.




Under current mies veterinarians testing for certain diseases must report the test results
to DATCP unless the test sample is analyzed at a DATCP' laboratory. This rule modifies
the current rules to reflect the fact that DATCP no longer operates Wisconsin’s animal
health laboratories. Under this rule, a veterinarian must report certain test results to
DATCP unless the laboratory analyzing the test sample szmuitaneeusly reports the test
result to DATCP and the veterinarian. .

Testing Live Fish and Fish Eggs

Under current rules, an accrcditcd veterinarian or fish health inspector must issue a health
certificate for the following:

» Live fish or fish eggs imported into Wzsconsm
. Farm—raiscd fish released into the waters of the state.

Under current rules, whenever saimomd ﬁsh or salmonid fish eggs are 1mported or
released, the health certificate must state that the salmonids are free of whirling disease.
But there is no reliable way to test for whirling disease in salmonid eggs. This rule
therefore eliminates the whirling disease testmg requirement for salmonid eggs (the
testing requirement still apphes to lwe ﬁsh)

Bovine Tuberculosis

USDA-APHIS classifies states according to the prevalence of bovine tuberculosis within
each state. Classifications affect interstate: ‘movement of animals. USDA-APHIS
_prekusiy ciassaﬁcd states with a prevalence greater than .1% as ‘non-modified
accredited” states, but now classifies them as “modified accredzted” states. This rule
mcorporatcs the new federai tcrmmokogy

Equme Infectwus Anemia

Under current rules tests for equine mfecuous anemia (EIA) must be performed by an
accredited veterinarian or a veterinarian employed by DATCP or USDA-APHIS. This
rule allows a technician employed by DATCP or USQA-AP}HS to‘perform routine
screening tests for EIA if the technician is working under the direct supervzsxon ofa

- veterinarian employed by DATCP or USDA-APHIS.

Under current rules, a horse may not be exhlblted at a fair or show unless it has tested
negative for EIA within the preceding 12 months. Under this rule, the horse must have
tested negative for EIA during the same calendar year in which the horse is exhibited,
except that a horse may be exhibited in January if it tested negative during the precedmg
calendar year. Thisis consxstent with current rules related to permanent imports.



Cervids

This rule modifies current rules related to cervids (including deer and elk):

« Under current rules, a cervid may not be imported to Wisconsin unless it has tested
negative for brucellosis within the preceding 30 days. This rule changes the pre-
import brucellosis testing requirements by incorporating federal Uniform Methods
and Rules adopted by USDA-APHIS effective September 30, 1998. This will make
Wisconsin import requirements consistent with federal requirements.

» Under current rules, a cervid may not be moved within Wisconsin unless it has tested
negative for tuberculosis within the preceding 90 days. There are several current
exceptions to this requirement. This rule creates an additional exception, for cervids
eriginating froma ccrtiﬁed tuberculosis»free herd.

¢ Under current ruies captive deer must test negative for tuberculosis within 90 days
before they are moved within Wisconsin. White-tailed deer are exempt from this
requirement. This rule repeals the current exemption, so that captive white-tail deer
will also be subject to the TB testing requirement before they are moved within this
state.

s This rule requires any veterinarian or diagnostic laboratory that finds evidence of
chronic wasting disease in deer in Wisconsin to report it to DATCP within one day
after making the finding.

'_-:'--Poultry Testmg and Identiﬁcatmn L

Undcr current mies, DATCP may ccrttfy a pouitry ﬂock as “U.S. puilerum—typhoxd
clean,” and may certify a turkey flock as “mycoplasma-gallisepticum clean,” based on
test samples collected by an authorized agent of DATCP. Under current rules, DATCP’s
agent must individually identify tested birds when collecting test samples for these
purposes. This rule clarifies that the birds must be identified with leg bands or wing

bands.

Under this rule, if DATCP’s agent tests 25 or more birds, DATCP’s agent may forego
individual identification if the owner or the owner’s agent isolates the test group from
other birds in the flock. The owner or the owner’s agent must keep the test group isolated
until DATCP authorizes their release from isolation. If one or more of the tested birds
tests positive for disease, the owner or the owner’s agent must subrmt all of the isolated
birds for further testing or disposition.

“PuHorum-Typhoid Clean” Poultry Flocks
" Under current rules, poultry used for breeding purposes and poultry eggs used for

hatching must originate from a flock that is tested annually and classified “U.S.
pullorum-typhoid ¢clean™ under the national pouitry improvement plan. This rule retains



the source flock classification requirement, but eliminates the anmual testing requirement.
Flock testing must still be consistent with the national poultry improvement plan.

This change will make it possible for a new breeding flock to claim the “U.S. pullorum-
typhoid clean” status of its parent flock until the new flock can be tested and certified in
its own right. It will also make Wisconsin rules consistent with those of other states and
USDA-APHIS.

“Mycoplasma Gallicepticum Clean” Turkey Flocks

Under current rules, turkeys used for breeding purposes and turkey eggs used for . .
hatching must originate from a flock that is tested annually and classified “Mycoplasma
gallicepticum clean” under the national poultry improvement plan. This rule retains the
source flock classification requirement, but eliminates the annual testing requirement.
Flock testing must still be consistent with the national poultry improvement plan.

This change will make it possible for a new breeding flock to.claim the “Mycoplasma
gallicepticum clean” status of its parent flock until the new flock can be tested and
certified in its own right. It will also make Wisconsin rules consistent with those of other
states and USDA-APHIS. -

Poultry Quarantines

. Under current rul_eé, DATCP must quarantine poultry flocks classified as “reactor,”
“infected” or “suspect” flocks under the national poultry improvement plan. Quarantined
“birds may only be moved to slaughter. DATCP may release a quarantine following 2

.negative flock tests conducted at least 21 days apart.

This rule modifies current quarantine provisions. Under this rule, quarantined birds
-moved to slaughter must be accompanied by a USDA permit for movement of restricted
animals, form VS 1-27. This rule repeals the current requirement for releasing a
quarantine (2 negative flock tests at least 21 days.apart). Instead, the quarantine order
- wili spell out quarantine release terms, based on surrounding circumstances.

Po_ultry Diseases; Test Reports

This rule cﬁanges current poultry disease reporting requirements, consistent with the
national poultry improvement plan: '

¢  Under current rules, a veterinarian who diagnoses pullorum in poultry must report the
disease to DATCP within 10 days after it is diagnosed. This rule shortens the
reporting deadline from 10 days to one day.

* This rule adds a reporting requirement for mycoplasma meleagridis. Under this rule,
a veterinarian who diagnoses this disease in poultry must report the disease to
DATCP within one day after it is diagnosed.
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Dogs and Céts

Under current rules, a dog or cat imported to Wisconsin must be accompanied by a
certificate of veterinary inspection. The certificate must disclose the rabies vaccination
status of the animal. If the dog or cat has never been vaccinated, or is due for re-
vaccination, it must be vaccinated by a lcensed veterinarian within 30 days after it enters
the state or within 30 days after it reaches 4 months of age, whichever is later.

The Legislature recently modified the rabies vaccination statute. Under the new statute, a
dog or cat may be vaccinated (with an appropriate vaccine) before the animal reaches 4
months of age, and must be vaccinated before the animal reaches 5 months of age. This
rule modifies the current rules to conform to the new statute. Under this rule, if an
imported dog or cat has never been vaccinated, or is due for re-vaccination, it must be
vaccinated by a licensed veterinarian within 30 days afier it enters the state or before it
reaches 5 months of age, whichever is later.

SecTioN 1. ATCP 10.01(20q) 1s amended to read:

ATCP 10.01(20q) “Equine infectious anemia test” means a test approved by the

department, and conducted at e-department-laboratory-or a laboratory approved by the

dggarttﬁéht or'ih"e federal bureau, to determine whether an animal is infected with equine
infectious anemia.

SecTioN 2. ATCP 10.01(31) is amended to read:

ATCP 10.01(31) “Herd” means ene any of the following:

(a) A commonly owned or controlled group of animals efthe-same-speeies that
are maintained on common ground.

{b) Two or more commonly ewaer owned or controlled animals ef-the-same
species that are maintained at geographically separate Iécatiﬁns, if animals or people
move between the locations without exercising appropriate bio-security measures.

SecTion 3. ATCP 10.01(45)he) is created to read:
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1 ATCP 10.01(45)(he) A poultry leg band or wing band bearing a number that

2 uniquely identifies a bird.

3 SECTION 4. ATCP 10.03(1) is repealed and recreated to read:
4 ATCP 10.03(1) VETERINARIAN TO REPORT. (a) Whenever a veterinarian tests an J
5  animal for any of the following diseases, the veterinarian shall report the test results to @
6  the department within 10 days:
o £ sy’ S
7 1. Anaplasmosis. ~ &1 (wart 7 /J/( O AR
L e \\ : (00075 (¢ \ r@v‘
8 2. Brucellosis. - : ! e H J
) ) ' . /;\1{/& (f"‘l{"‘?) o
9 3. Paratuberculosis (Johne’s disease).
. B ' CLe o au f)@?if)(/és
10 4. Pseudorabies.
I 5. Tuberculosis.
12 (b) A veterinarian is not required to report under par. (a) if the laboratory
13 analyzing the test sample simultaneously reports the test result to the department and the | />

.14  veterinarian, - |
15 SECTION 5. ATCP 10.11(3) is repealed and recreated to read:
16 ATCP 10.11(3) VETERINARIAN TO REPORT. A veterinarian who.collects!,é

17 bruceilos:s test sample from a bovine ammal in this state shall do all the foilomhg

i
18 (a} Report the test result to the department within 10 days after the veteﬁ\narzan : 1,4/'

v f
19  obtains the test result. The veterinarian shall immediately report any positive reacn{m by A1 <

A
™,

20  telephone or other rapid means, and shall confirm the report in writing within 10 days:‘*-\u\_“

21 This reporting requirement does not apply if the laboratory analyzing the test sample
22 simultaneously reports the test result to the department and the veterinarian.

23 (b) Provide a copy of the laboratory test report fo the animal owner.
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1 SECTION 6. ATCP 10.31(3) is; repealed and recreated to read:

2 ATCP 10.31(3) VETERINARIAN TO REPORT. A veterinarian who collects a

3 pseudorabies test sample from swine in this state shall do all the following:

4 | (a) Report the test result to the department within 10 days after the veterinarian

5  obtains the test result. The veterinarian shall immediately report any positive reaction by
6  telephone or other rapid means, and shall confirm the report in writing within 10 days.

7  This _reporting requirement does not apply if the laboratory analyzing the test sample

8  simultaneously reports the test result to the department and the veterinarian.

9 (b) Provide a copy of the laboratory test report to the animal owner.
10 SECTION 7. ATCP 10.35(3) is repealed and recreated to read:
11 ATCP 10.35(3) VETERINARIAN TO REPORT. A veterinarian who collects a

12 brucellosis test sample from swine in this state shall do all the following:

13 {(a) Report the test result to the department within 10 days after the veterinarian
14  obtains -the.t.est result. The veterinarian shall immediately report any posiﬁve reaction by
15  telephone or other rapid means, and shall confirm the report in writing within 10 days.
16  This reporting requirement does not apply if the laboratory analyzing the test sample

17  simultaneously reports the test result to the department and the veterinarian.

18 (b) Provide a copy of the laboratory test report to the animal owner.
19 SECTION 8. ATCP 10.40(1)(c) 1s created to read:
20 ATCP 10.40(1)(c) A technician employed by the depar&nent or the federal

21  bureau if the technician performs only routine screening tests under the direct supervision

L i /
22  of a veterinarian employed by the department or the federal bureau. ;’j s ¥ “f‘/"f’ of vef.
predicia pmSer BR02 Y7

_ 4 % ,Q.;ra,zfléa“w
y-mﬁc,{‘%"s‘s". }\s.:('a} W% 7

23 SecTION 9. ATCP 10.50(1)a) is amended to read:
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ATCP 10.50( 1)-(a) No poultry may be used for breeding purposes and no poultry

eggs may be used for hatching unless they originate from a flock which-is-tested-annually

and classified “U.S. pullorum-typhoid clean” as-provided-in under the national poultry

improvement plan. No turkeys 6r turkey eggsbmay be used for breeding purposes or

hatching unless they originate from a flock which-is-tested-annually-and classified

“Mycoplasma gallisepticum clean” es-previded-in under the national pouliry

improvement plan.

A

SECTION IG ATCP 1-0_5(_)(2)0: ‘is rep;aled and recreated to read:

ATCP 10.50(2)(b) Whenever the départment’s agent draws blood samples from
poultry, for testing under this section, the agent shall do one of the following:

1. Identify each bird with an official individual identification and label each
blood sample with the bird’s identification number. |

2. Require the flock owner or the flock owner’s agent to isolate the test group of
birds from others in the flock, if the test group includes 25 or more birds. The flock
owner or the flock owner’s agent shall isolate the test group until the department receives
the test results and authorizes the flock owner or flock owner’s agent to release the test
group from isolatio_n. If any bird in the test group tests positive, the department may

require further tesﬁng of all birds in the test group and may specify the disposition of all -

birds in the test group.

SECTION 11. ATCP 10.50(2)(h) is amended to read:

ATCP 10.50(2)(h) AH-peultry-flocks The department shall quarantine every
poultry flock classified as a reactor, infected or suspect flock under standards-ofthe

national poultry improvement plan shs
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tests-of the-entire ock-conducted-at-least-21-days-apart: The department may specify, in

the quarantine order, terms for the release of the quarantine. Quarantined pouliry may

not be moved from the premises on which they are guaraniined, except that quarantined

poultry may be shipped directly to slaughter if all the following apply:

1. The poultry are accompanied by a USDA permit for movement of restricted

animals, form VS 1-27.

2. The flock owner provides the department with proof of slaughter. upon

request.

SECTION 12. ATCP 10.673(3) 1s repéaied and recreated to read:

ATCP 10.673(3) VETERINARIAN TO REPORT. A veterinarian who cal}ects a
brucellosis test sample from a cervid in this state shall do all the following:

(a). Report f;h'c test r_eéult to the department within 10 days after the veterinarian
obtains the test result. The veterinarian shall immediately rep'ort any positive reaction by
telephone or other rapid means, and shall confirm the report in writing within 10 days.
This reporting requirement does not apply if the laboratory analyzing the‘test sﬁnpie
simultaneously reports the test result to the department and the veterinarian.

(b) Provide a copy of tﬁe laboratory test report to the animal owner.

SECTION 13. ATCP 10 Appendix A and Appendix B are amended to read:
APPENDIX A

Diseases Reported Within One Day

Foot and mouth disease Bluetongue



Vesicular conditions including vesicular
stomatitis -

Swine vesicular disease

Rinderpest

Peste des petits ruminants
Contagious bovine pleuropneumonia
Lumpy skin disease

Rift Valley fever

Pseudorabies (Aujesky’s disease)
Rabies

Pullorum disease

Chronic wasting disease

Equine encephalomyelitis (Eastern and
Western) :

African horse sickness

African swine fever

Classical swine fever

Avian influenza

Viscerotropic velogenic Newcastle disease
Sheep pox and goat pox

Brucellosis

Tuberculosis

Mycoplasma meleagridis

Any disease that is foreign or exotic to
Wisconsin E

10



APPENDIX B

Diseases Reported Within 10 Days

Multiple species diseases
Anthrax
Echinococcosis/hydatidosis
Heartwater

Leptospirosis

New world screwworm (Cochliomyia hominivorax)

0ld world screwworm (Chrysomya bezziana)
Paratuberculosis also known as Johne’s Disease

Q }?cver

Flsh diseases

Epizootic haematcpmeizc necrosis
Infectious haematopowtlc necrosis
Oncorhynchus masou virus disease
Spring viraemia of carp

Viral haemorrhagic septicaémia

Sheep and goat diseases
Caprine and ovine brucellosis (excluding B. ovis)
Caprine arthritis/encephalitis
Contagious agalactia
~Contagious caprine pleuropneumonia

" Bnzootic abortion of ewes (ovine chiamydmsxs)

Maedi-visna

Nairobi sheep disease

Ovine epididymitis (Brucella oVvis)
Ovine pulmonary adenomatosis
Salmonellosis (5. aborlusovls)

Scrapie

. Swine diseases

- Atrophic thinitis of swine
Enterovirus encephalomyelitis
Porcine cysticercosis
Porcine reproductive and respiratory syndrome
Transmissible gastroenteritis '
Trichinellosis

11

Cattle diseases

Bovine anaplasmosis

Bovine babesiosis

Bovine spongiform encephalopathy
Bovine cysticercosis

Bovine genital campylobacteriosis

Infectious bovine rhinotracheitis / infectious

pustular valvovaginitis
Dermatophilosis '
Enzootic bovine leukosis
Haemorrhagic septicaemia
Malignant catarrhal fever
Theileriosis .
Trichomonosis
‘Trypanosomosis (tsetse-borne)

Equine diseases
Contagious equine metritis
Dourine

Epizootic lymphangitis
Equine infectious anemia
Equine influenza
Equine piroplasmosis
Equine rhinopneumonitis
Equine viral arteritis
Glanders

Horse mange

Horse pox

Yapanese encephalitis
Surra (Trypanosoma evansi)
Venezuelan equine encephalomyehtxs



Bee diseases
Acanosis-of bees
American foulbrood
European foulbrood
Nosemosis of bees
Varroosis

Lagomorph diseases
Myxomatosis
Rabbit haemorrhagic disease

Mollusc diseases

Haplosporidiesis (H: nelsoni or H. costale)
Bonamiosis

Marteiliosis

Mikrocytosis (Mikrocytos macklm)
Perkinsosis

12

Avian diseases

Avian chlamydiosis

Avian infectious bronchitis

Avian infectious laryngotracheitis

Avian mycoplasmosis (M. gallisepticum)
Avian tuberculosis

Duck virus enteritis

Duck virus hepatitis

Fowl cholera

Fowl pox

Fowl typhoid

Infectious bursal disease (Gumboro disease)

Marek's disease

Pullorum-disease

Avian infectious encephalomyelitis.

Orinthosis (psittacosis)

Mycoplasma gallisepticum infection

Paramylovirus inféctions of poultry other
than Newcastle disease

Salmonellosis

Infectious laryngotracheitis

Diseases of other animal species

Letshmamosxs



SEcTION 14. ATCP 11.01(24q) is amended to read:

ATCP 11.01(24q) “Equine infectious anemia test” means a test approved by the
department, and conducted at a department-laboratery-er-a laboratory approved by the
department or the federal bureau, to determine whether an animal 1s infected with equine

infectious anemia.

SECTION 15. ATCP 11.01(37) is amended to read:

ATCP 11.01(37). “Herd” means a commonly owned or controlled group of
animais;—aﬁhe—same—sp’eéiés; that have at some time been commingled or allowed to

commingle with 'otkler'azxirxials in the group.

- SECTION 16. ATCP 11, 1(48m) 1s created to read: 7
b yenlaci s -
ATCP 11. Oi(48m) ﬁ(aodlﬁed accredlted state’ means a state that USDA has
é T 1?

classified as z}?rtuberculosm mod;ﬁed accredited state ora state with a tuberculosis”

% b(‘ {L/{ ‘i")l%({@';) ?fﬂ" (d(;f S ﬂffd{fé?rgf e ® \‘,‘,{;}'«:‘L

prevalence greater than .1

SEcTION17. ATCP 11.11(5)(title) and (a)(intro.) are amended to read:

ATCP 11.11(5) IMPORTS FROM TUBERCULOSIS NON-MODHIED MODIFIED
ACCREDITED STATES. (a) Pre-import requirements. No person may import to this state
any bovine énimai that oﬁginates from a tuberculosis ron-medified modified accredited
state unless all the following apply: |

SECTION 18. ATCP 11.11(5)(b)(intro.) is amended to read:

ATCP 11.11(5)(b) Post-import testing. The owner of a bovine animal imported
to this state from a ron-medified tuberculosis modified accredited state shall have the

animal tested for tuberculosis not less than 60 days nor more than 90 days after it is
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imported. This testing'requirement does not apply to feeder cattle imported for feeding
prior to slaughter if all the foilowing apply:
SECTION 19. ATCP 11.11(5){c)(intro.) is amended to read:
ATCP 11.11(5)c) Post-import confinement. Bovme animals imported from a C Y

2 re /
ﬁe&meééﬁeej\ modified accredited state may not be removed from the premises at which

they are first received in this state unless one of the following applies:

SECTION 20. ATCP 11.20(7) is repealed and recreated to read: -

.

. e,

. " -
STATE. No person may import slaughter swine from a pseudorabies stage I or II state ™
~ /

unless all the following apply: - . Ctan ANy

ATCP 11.20(7) SLAUGHTER SWINE IMPORTED FROM PSEUDORABIES STAGE I OR IT C)

{a) The swine are shipped in a sealed vchjcie.directiy to a slaughter J/ re !“W‘

: Q)
establishment. 7 ‘[, . f;,é@ G
730

(b) The swine are accompanied by a USDA permit for movement of restricted
ammals (form VS 1-27) ora completed slaughter import form prowded by the
department.

SECTION 21. ATCP 11.20(7)(note) is created to read:

NOTE: Siaughter import forms may be obtained from:

Wisconsin Department of Agriculture, Trade and Consumer Protection
Division of Animal Health
P.O. Box 8911
Madison, W1 53708-8911
SECTION 22. ATCP 11.23(2)(d) is amended to read:
ATCP 11.23(2)(d) The animal is moved to the premises of a livestock dealer or

livestock market if the dealer or market operator complies with the testing requirement

under par—aj sub. (1) before the animal is moved from those premises.

14



SECTION 23. ATCP 11.52 is repealed and recreated to read:

ATCP 11.52 Dogs and domestic cats; imports. (1) No person may import any
dog or domestic cat into this state unless it is accompanied by a valid certificate of
veterinary inspection. The certificate shall comply with s. ATCP 11.02, and shall
indicate all the following: |

(a) Whether the dog or cat has been vaccinated for rabies by a licensed
veterinarian.

{b) The date on which the dog or cat was last vacciflated for rabies.

(c) 'If{’-hlc'-d.até 611 which the dog or cat is due to be re-vaccinated for rabies.

(2) If an imported dog or cat has not been vaccinated by a licensed veterinarian,
or if the dog or cat is due for revaccination when it enters this state, the owner shall have
the dog or cat vaccinated by a licensed veterinarian by the later of .the following dates:

(a) The date fhat is 30 days after the dog or cat enters this state.

(b) “The date '_Q.n-.w_hi(ih the -.dc.g_ or cat feaéi}?;siﬁ months of :age..

(3) A rabies vaccination under this section shall comp’iy with label instructions,
and age and time standards, approved by the federal bureau for the typé of vaccine used.

SECTION 24.;’ATC}? 11.55(1)(c) is amended to read:

LV e

ATCP 11.55(1)(cyA report of a-negative-pre-i
more-than-20-days-before-the-cervid-enters-this-state compliance with testing
requirements, for interstate movement mbiished in the September 30, 1998
edition of the USDA uniform methods and rules for bmceues@?ms

publication 91-45-12).

i

SECTION 25. ATCP 11.55(1)(note) 1s created to read:
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health cemﬁcate is. used for mtro cing mlmemds ﬁsh of the salmomd fazmlg

-¢f the USDA uniform miethods and rules for brucellosis in
ccrvldae ted September 30, 1998 (APHIS publication 91-»45~12) are on
the depariment, the secretary of state and the revisor of statutes.
Copzes may be obtained from:

Wxscensm Department of Agriculture, Trade and Consumer Protection
Division of Animal Health

P.O.Box 8911

Madison, W1 53708-8911

SECTION 26. ATCP 11.56(2)(f) is repealed. 2

~ SECTION 27. ATCP 11-56(2)(g‘) is created to read: : @

: ATCP 11 56(2)(g) The cerwd ongmates from a herd that IS ccmf ed as an

T o T{t/r; Wl«euﬁ;‘;éﬁél

I‘ﬂ

''''' é’&’me"" "7/ mt P T ﬁ,{)f‘{')

SECTION 28, ATCP1158(15)(b)2 is amended to read: | S T

@,

ATCP 11.58(15)(b)2. Infectmus hematopoietic necrosis (IHN); and viral

hemorrhaglc septicemia (VHS) and

dlseasc (vaobolus cerebmlzs or WD)

_ S}ECTEON 29 ATCP 11 59(2)(b)2. is amended to read:

ATCP il. 59(2}(1))2 W]nrhng disease (Myxobolus cerebralzs or WD) if the

SEC’HON 39 ATCP 11.62(4)(a) is amended to read: :

ATCP 1_'_1-.'62(4)(a) The poultry originate from a flock er-&tate designated as
“U.S. Piﬁiormn»'{}?phoid Clean” under the aa;i_onal poultry impfzo'vement plan, or from a
flock meeting equivalent standards.

SECTION 31. ATCP 11.62(6)(a) is amended to read:

16




i ATCP 11.62(6)(a) Except as provided under par. (am), no person may exhibit

2 any equine animal at a fair, exhibition or show unless the-ammal-has-tested-negative-for
3 equine-infectious-nnemia-duringthe-previous12-months: one of the following applies:

4 1. The animal has tested negative on an equine infectious anemia test conducted

5  during the calendar vear in which the animal is exhibited in this state.

6 2. The animal, if exhibited before February 1. has tested negative for equine

7 infectious anemia during the preceding calendar vear.

8 EFFECTIVE DATE. This rule shall take effect on the first day of the month

9  following publication in the Wisconsin administrative register, as provided in s.

10 227.22(2)(intro.), Stats.

Dated this day of , 2002,

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE
. AND CONSUMER PROTECTION -~ -

James E. Harsdorf, Secretary
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State of Wisconsin
Scott McCallum, Governor

Department of Agriculture, Trade and Consumer Protection
James E. Harsdorf, Secretary

PUBLIC NOTICE

PROPOSED RULE TO LEGISLATIVE
COUNCIL RULES CLEARINGHOUSE'

The Wisconsin Department of Agricu}tuié; Trade and Consumer Pratectidn anhéﬁlnces that ;t has
referred the following proposed rule to the Wisconsin Legislative Council Rules Clearinghouse,
pursuant to 227.15, Stats.

SUBJECT:  Animal Health

ADM. CODE REFERENCE: ATCP 10,11, 12

DATCP DOCKET #:  99-R-12
The department will hold public hearings on this mle after the Rules Clearinghouse completes its
review. The department’s Animal Health Division is primarily responsible for this rule. If you
have questions, you may contact Melissa Mace at 608-224-4883.

Dated this 24 day of April, 2002,

STATE OF WISCONSIN

DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

/ J ayfxes K. Matson, Chief Counsel

L

Natice Delivered To:

Revisor of Statutes
Department of Administration

PO Box 8911 » Madison, W1 53708-8911 « 608-224-5012 « Fax: 608-224-5045 « www.wisconsin.gov



STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

NOTICE OF HEARING
RULES RELATED TO ANIMAL HEALTH

The State of Wiseensin Department of Agriculture, Trade and Consumer Protection announces
~ that it will hold a public hearing on a proposed rule to revise current animal health rules under
chs. ATCP 10-12 Wis. Adm. Code. The department will hold one hearing at the time and place
shown below. The department invites the public to attend the hearing and comment on the rule.
Following the public hearing, the hearing record will remain open until June 7, 2002, for
additional written comments.

You may obtain a free copy of this rule by contacting the Wisconsin Department of Agriculture,
Trade and Consumer Protection, Division of Animal Health, 2811 Agriculture Drive, P.O. Box
8911, Madison, WI 53708, or by calling 608-224-4883. Copies will also be available at the
hearing.

Hearing impaired persons may request an interpreter for the hearing. Please make reservations
for a hearing interpreter by May 27, 2002, by writing to Melissa Mace, Division of Animal
Health, P.O. Box 8911, Madison, W1 53708-8911, telephone (608) 224-4883. Alternatively, you
may contact the Department TDD at (608) 224-5058. Handicap access is available at the
hearing.

One heérin’g- is scheduled:

Monday, June 3, 2002, commencing at 11:00 am.
Prairie Oaks State Office Building, Board Room
2811 Agriculture Drive

Madison, WI 53708

Handicapped accessible

Anéiysis Prepared by the Department of
Agriculture, Trade and Consumer Protection

Statutory Authority: ss. 93.07(1), and 95.197(2), Stats.
Statute Interpreted: 5. 95.197, Stats.

This rule modifies current animal health rules under chs. ATCP 10-12, Wis. Adm. Code. The
Wisconsin department of agriculture, trade and consumer protection (DATCP) administers these
rules.



Disease Testing; General

Current rules require disease testing of certain animals. According to current rules, required tests
must be conducted at a DATCP laboratory or at a laboratory approved by the animal and plant
health inspection service of the United States department of agriculture (USDA-APHIS).
However, DATCP no longer operates Wisconsin’s animal health laboratories (the labs are
currently operated by the University of Wisconsin). This rule modifies current testing
requirements to state that tests must be conducted at laboratories approved by DATCP or USDA-
APHIS.

Under current rules, veterinarians testing for certain diseases must report the test results to
DATCP unless the test sample is analyzed at a DATCP laboratory. This rule modifies the
current rules to reflect the fact that DATCP no longer operates Wisconsin’s animal health
laboratories. Under this rule, a veterinarian must report certain test results to DATCP unless the
laboratory analyzing the test sample simultaneously reports the test result to DATCP and the
veterinarian.

Testing Live Fish and Fish Eggs

Under current rules, an accredited veterinarian or fish health inspector must issue a health
certificate for the following:

» Live fish or fish eggs imported into Wisconsin.
* Farm-raised fish released into the waters of the state.

Under current rules, whenever salmonid fish or satmonid fish eggs are imported-or released, the
health certificate must state that the salmonids. are free of whirling discase. " But there is no
reliable way to test for whirling disease in salmonid eggs. This rule therefore eliminates the
whirling disease testing requirement for salmonid eggs (the testing requirement still applies to
hve fish).

Bovine Tuberculosis

USDA-APHIS classifies states according to the prevalence of bovine tuberculosis within each
state.  Classifications affect interstate movement of animals. USDA-APHIS previously
classified states with a prevalence greater than .1% as “non-modified accredited™ states, but now
classifies them as “modified accredited” states. This rule incorporates the new federal
terminology.

Equine Infectious Anemia

Under current rules, tests for equine infectious anemia (EIA) must be performed by an accredited
veterinarian or a veterinarian employed by DATCP or USDA-APHIS. This rule allows a
technician employed by DATCP or USDA-APHIS to perform routine screening tests for FIA if
the technician is working under the direct supervision of a veterinarian employed by DATCP or
USDA-APHIS.

[



Under current rules, a horse may not be exhibited at a fair or show unless it has tested negative
for EIA within the preceding 12 months, Under this rule, the horse must have tested negative for
EIA during the same calendar year in which the horse is exhibited, except that a horse may be
exhibited in January if it tested negative during the preceding calendar year. This is consistent
with current rules related to permanent imports.

Cervids

This rule modifies current rules related to cervids (including deer and elk):

s Under current rules, a cervid may not be imported to Wisconsin unless it has tested negative
for brucellosis within the preceding 30 days. This rule changes the pre-import brucellosis
testing requirements by incorporating federal Uniform Methods and Rules adopted by
USDA-APHIS ' effective September 30, 1998. This will make Wisconsin import.
requirements consistent with federal requirements. '

» Under current rules, a cervid may not be moved within Wisconsin unless it has tested
negative for tuberculosis within the preceding 90 days. There are several current exceptions
to this requirement. This rule creates an additional exception, for cervids originating from a
certified tuberculosis-free herd.

* Under current rules, captive deer must test negative for tuberculosis within 90 days before
they are moved within Wisconsin. White-tailed deer are exempt from this requirement. This
rule repeals the current exemption, so that captive white-tail deer will also be subject to the
TB testing:requirement before they are moved within this state.

e This rule 'réquirés any veterinarian or diagnosﬁc Iéb{)rét.o'ry. that finds evidence of chronic
wasting disease in deer in Wisconsin to report it to DATCP within one day after making the
finding.

Poultry Testing and Identification

Under current rules, DATCP may certify a poultry flock as “U.S. pullorom-typhoid clean,” and
may certify a turkey flock as “mycoplasma-gailisepticum clean,” based on test samples collected
by an authorized agent of DATCP. Under current rules, DATCP’s agent must individually
identify tested birds when collecting test samples for these purposes. This rule clarifies that the
birds must be identified with leg bands or wing bands,

Under this rule, if DATCP’s agent tests 25 or more birds, DATCP’s agent may forego individual
identification if the owner or the owner’s agent isolates the test group from other birds in the
flock. The owner or the owner’s agent must keep the test group isolated until DATCP authorizes
their release from isolation. If one or more of the tested birds tests positive for disease, the
owner or the owner’s agent must submit all of the isolated birds for further testing or disposition.



“Pullorum-Typhoid Clean” Poultry Flocks

Under current rules, poultry used for breeding purposes and pouliry eggs used for hatching must
originate from a flock that is tested annually and classified “U.S. pullorum-typhoid clean” under
the national poultry improvement plan. This rule retains the source flock classification
requirement, but eliminates the annual testing requirement. Flock testing must still be consistent
with the national poultry improvement pian.

This change will make it possible for a new breeding flock to claim the “U.S. pullorum-typhoid
clean” status of its parent flock until the new flock can be tested and certified in its own right. It
will also make Wisconsin rules consistent with those of other states and USDA-APHIS.

“Mycoplasma Gallicepticum Clean” Turkey Flocks

Under current rules, turkeys used for breeding purposes and turkey eggs used for hatching must
originate from a flock that is tested annually and classified “Mycoplasma gallicepticum clean”
under the national poultry improvement plan. This rule retains the source flock classification
requirement, but eliminates the annual testing requirement.

Flock testing must still be consistent with the national poultry improvement plan,

This change will make it possible for a new breeding flock to claim the “Mycoplasma
gallicepticum clean” status of its parent flock until the new flock can be tested and certified in its
own right. It will also make Wisconsin rules consistent with those of other states and USDA-

APHIS.
Poultry Quarantines

Under current rules, DATCP must quarantine poultry flocks classified as “reactor,” “infected” or
“suspect” flocks under the national poultry improvement plan. Quarantined birds may only be
moved to slaughter. DATCP may release a quarantine following 2 negative flock tests
conducted at least 21 days apart.

This rule modifies current quarantine provisions. Under this rule, quarantined birds moved to
slaughter must be accompanied by a USDA permit for movement of restricted animals, form VS
1-27. This rule repeals the current requirement for releasing a quarantine (2 negative flock tests
at least 21 days apart). Instead, the quarantine order will spell out quarantine release terms,
based on surrounding circumstances.

Poultry Diseases; Test Reports

This rule changes current poultry disease reporting requirements, consistent with the national
poultry improvement plan:

* Under current rules, a veterinarian who diagnoses pullorum in poultry must report the disease
to DATCP within 10 days after it is diagnosed. This rule shortens the reporting deadline
from 10 days to one day.



* This rule adds a reporting requirement for mycoplasma meleagridis.  Under this rule, a
veterinarian who diagnoses this disease in poultry must report the disease to DATCP within
one day after 1t is diagnosed.

Deogs and Cats

Under current rules, a dog or cat imported to Wisconsin must be accompanied by a certificate of
veterinary inspection. The certificate must disclose the rabies vaccination status of the animal.
If the dog or cat has never been vaccinated, or is due for re-vaccination, it must be vaccinated by
a licensed veterinarian within 30 days after it enters the state or within 30 days after it reaches 4
months of age, whichever is later.

The Legislature recently modified the rabies vaccination statute. Under the new statute, a dog or
cat may be vaccinated (with an appropriate vaccine) before the animal reaches 4 months of age,
and must be vaccinated before the animal reaches 5 months of age. This rule modifies the
current rules to conform to the new statute. Under this rule, if an imported dog or cat has never
been vaccinated, or is due for re-vaccination, it must be vaccinated by a licensed veterinarian
within 30 days after it enters the state or before it reaches 5 months of age, whichever is later.

Fiscal Estimate

The rule will not have a major impact on State or Local government resources. This rule
integrates minor state law changes that have already been enacted into rule, and creates
consistency within animal health rules, and with' federal programs and with other: states.
Increases in workload will be absorbed by existing staff,

Regulatory Flexibility Analysis
Rule Description

The rule modifies current animal health rules, including rules related to animal disease, animal
movement and livestock markets. This rule updates a number of current rules. Among other
things, this rule:

* Modifies current disease testing and reporting requirements to reflect the fact that DATCP 1o
longer operates Wisconsin’s animal health laboratories (the labs are currently operated by the
University of Wisconsin).

* Modifies current import testing requirements for fish, eliminating a whirling testing
requirement for salmonid eggs (because no reliable test exists). The testing requirement still
applies to live fish.




+ Updates bovine tuberculosis import requirements to reflect new federal terminology (no
substantive change).

s Makes technical changes to current testing requirements for equine mfectious anemia (EIA}).
» Modifies current rules related to cervids (including deer and elk):

=  Modifies pre-import brucellosis testing requirements to make them consistent with
federal Uniform Methods and Rules.

*  Modifies pre-import tuberculosis testing requirements to create an exemption for cervids
originating from certified tuberculosis-free herds.

. Mgﬁ_iﬁés current TB testing requirements for infrastate movement of captive deer. This
rule extends the current testing requirement to- white-tail deer {current rules exempt
white-tails).

» Requires veterinarians and diagnostic laboratories to report any findings of chronic
wasting disease within one day.

e Modifies current testing, identification and classification procedures under voluntary
programs to certify poultry flocks fee of pullorum-typhoid and mycoplasma-gallisepticum.

+ Modifies current rules related to poultry quarantines. Under this rule, a permit must
accompany quarantined birds moved to slaughter. This rule repeals current requirements for
quarantine release (2 negative flock tests at least 21 days apart). Instead, the quarantme order
will spell out quarantme release terms, based ‘on surroundmg cxrcnmstances -

-& Changes current poultry disease reporting requirements, consistent with the national poultry
improvement plan:

» Under current rules, a veterinarian who diagnoses pullorum in pouliry must report it to
DATCP within 10 days. This rule shortens the reporting deadline from 10 days to one day.

= This rule adds a reporting requirement for mycoplasma meleagridis. A veterinarian who
diagnoses this disease must report it to DATCP within one day.

¢ Modifies current rabies vaccination requirements for imported dogs and cats, based on recent
statutory changes. Under this rule, if an imported dog or cat has never been vaccinated, or is
due for re-vaccination, it must be vaccinated by a hicensed veterinarian within 30 days after it
enters the state or before it reaches 5 months of age, whichever is later.

Small Businesses Affected by this Rule

This rule affects livestock owners and veterinarians. Some of these persons are “small
businesses” as defined in s. 227.114(1)(a), Stats.




Effects on Small Business

This rule will have a slight impact on small business. This rule eliminates some unnecessary
burdens by making Wisconsin rules more consistent with federal rules. In some cases, this rule
imposes slight additional record keeping and reporting requirements on veterinarians, but these
requirements are necessary to protect Wisconsin livestock.

Dated this & 3 day of April, 2002.

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE
AND GONSUMER PROTECTION

£ M

Jameﬁ Harsdorf
Secretary

By:




